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STATEMENT OF JURISDICTION 
The Court has jurisdiction to hear this appeal pursuant to Utah Code Ann. § 78A-
4-103(2)0). 
STATEMENT OF ISSUE PRESENTED FOR REVIEW 
Issue: Whether the trial court properly dismissed Chad Nordgren's claim as 
untimely under Utah Code Ann. § 30-2-11 when he made a claim for loss of consortium 
15 months after his wife, Jennie Nordgren, made a claim for medical malpractice. 
Standard of Review: The trial court's decision is reviewed for correctness. 5.C. v. 
Anderson, 1999 UT App 251, f 8, 987 P.2d 611. 
Preservation of Issue: This issue was raised in a motion to dismiss, which was 
granted by the trial court. (R. at 000120 - 000126.) 
DETERMINATIVE CONSTITUTIONAL PROVISIONS, 
STATUTES, ORDINANCES AND RULES 
Utah Code Ann. § 30-2-1 l(4)(a) provides in pertinent part: "A claim for the 
spouse's loss of consortium shall be made at the time the claim of the injured person is 
made . . . . " 
STATEMENT OF THE CASE 
On June 12, 2007, Chad Nordgren's wife, Jennie Nordgren, made a claim with the 
Department of Professional Licensing by filing an Intent and Request for Prelitigation 
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Panel Review (the "Notice of Intent"). (R. at 00020.) The Notice of Intent did not 
reference any claim by Chad Nordgren, but only outlined Jennie Nordgren's claim of 
medical malpractice against IHC Health Services, Inc. dba Sevier Valley Family Practice 
Clinic (the "Clinic"), Jeffrey Brown, D.O. ("Dr. Brown"), and Roger Blomquist, M.D. 
("Dr. Blomquist"). (Id.) Because Jennie Nordgren had entered into a binding arbitration 
agreement with certain defendants, her request for a hearing with the Department of 
Professional Licensing was dismissed. (R. at 00021.) Thereafter, she began to pursue her 
claims against the defendants in arbitration. (Id.) 
In the arbitration, the parties have conducted extensive discovery. (R. at 00064 -
00067.) While both Jennie Nordgren and Chad Nordgren were deposed, neither of them 
ever indicated that Chad Nordgren would pursue a claim for loss of consortium. (Id.) 
Along the same lines, when Jennie Nordgren was asked in an Interrogatory to "[sjtate 
specifically and in detail what causes of action you are claiming against these 
[Defendants and the basis for each claim," (R. at 00064), she merely referenced her 
Notice of Intent, and asked that the defendants look to her Notice of Intent to determine 
the nature of her claim against them. (Id.)1 The Notice of Intent does not mention any 
claims by Chad Nordgren or even reference him as a party. 
1
 In the arbitration proceedings, Jennie Nordgren has adopted her Notice of Intent 
as the Notice of her Claim, which is required under the arbitration agreement to 
commence the arbitration and toll the applicable statute of limitations. (R. at 00052.) 
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Fifteen months after Jennie Nordgren made her claim for medical malpractice on 
June 12, 2007, and after the parties had conducted extensive discovery in the arbitration, 
Chad Nordgren made a claim for loss of consortium in the arbitration on September 11, 
2008. (R. at 000121.) A few days later, on September 15, 2008, when he was not 
immediately added as a party to the arbitration, Chad Nordgren filed a Complaint in Sixth 
District Court wherein he seeks damages for loss of consortium. (R. at 00001 - 00006.) 
Dr. Blomquist, Dr. Brown, and the Clinic moved the trial court to dismiss Chad 
Nordgren's Complaint for loss of consortium because he did not make his claim at the 
time his wife made her claim for medical malpractice as required by Utah Code Ann. § 
30-2-1 l(4)(a). (R. at 00013- 00031.) This motion was granted. (R. at 000120-000126.) 
SUMMARY OF THE ARGUMENT 
According to Utah Code Ann. § 30-2-1 l(4)(a), "A claim for the spouse's loss of 
consortium shall be made at the time the claim of the injured person is made . . . . " The 
injured person in this case, Chad Nordgren's spouse, made her claim in June 2007 when 
she initiated an action for medical malpractice against Dr. Blomquist, Dr. Brown, and the 
Clinic by filing a Notice of Intent. Chad Nordgren, however, did not make a claim for 
loss of consortium until September 2008, about fifteen months later. Therefore, Chad 
Nordgren's claim for loss of consortium was untimely, and the trial court properly 
dismissed his Complaint. 
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ARGUMENT 
L THE TRIAL COURT PROPERLY DISMISSED CHAD NORDGREN'S 
CLAIM FOR LOSS OF CONSORTIUM AS UNTIMELY. 
A. Chad Nordgren's claim for loss of consortium was untimely under Utah 
Code Ann. § 30-2-11 because he did not make his claim for loss of 
consortium when his wife, Jennie Nordgren, made her claim for medical 
malpractice. 
Chad Nordgren's claim against the defendants is untimely because he failed to 
make his claim for loss of consortium at the time his spouse asserted her claims for 
medical malpractice. Utah Code Ann. § 30-2-1 l(4)(a) provides: "A claim for the spouse's 
loss of consortium shall be made at the time the claim of the injured person is made . . . . " 
Here, Jennie Nordgren made a claim when she filed her Notice of Intent in June 
2007. (R. at 00020.) A Notice of Intent filed pursuant to the Utah Health Care 
Malpractice Act (the "Act") is a claim. The legislature explained that the purpose of the 
Act is, among other things, to create procedural requirements for medical malpractice 
actions that can "expedite early evaluation and settlement of claims." Utah Code Ann. § 
78B-3-402(3) (emphasis added). Accordingly, after a Notice of Intent is filed, a hearing 
date is set, and a panel is appointed "to consider the claim . . . ." Utah Code Ann. § 78B-
3-417(6) (emphasis added). After the hearing, "The panel shall determine on the basis of 
the evidence whether each claim against each health care provider has merit or has no 
merit and, if meritorious, whether the conduct complained of resulted in harm to the 
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claimant" Utah Code Ann. § 78B-3-418 (emphasis added). Even in his brief, Chad 
Nordgren recognizes that f,[a]fter serving the Notice of Intent to Commence Action, a 
claimant must then" satisfy other requirements of the Act "before she can even file a 
complaint." (Br. of App. 11.) It goes without saying that a "claimant" has made a 
"claim." 
While Jennie Nordgren made a claim when she filed her Notice of Intent in June 
2007, (R. at 00020), Chad Nordgren did not make his claim until September 2008, fifteen 
months after his wife's, (R. at 00001- 00006, 00121). Therefore, Chad Nordgren's claim 
was untimely, and the district court's decision to dismiss his Complaint should be 
affirmed. 
B. The plain language of Utah Code Ann. § 30-2-11 supports the trial court's 
decision to dismiss Chad Nordgren's Complaint. 
The plain language of Utah Code Ann. § 30-2-11 provides that a loss of 
consortium claim "shall be made at the time the claim of the injured person is made . . . . " 
Utah courts focus on the plain language of a statute when interpreting it. State v. Burns, 
2000 UT 56,125, 4 P.3d 795 0'[O]ur primary goal in interpreting statutes is to give effect 
to the legislative intent, as evidenced by the plain language, in light of the purpose the 
statute was meant to achieve. We need look beyond the plain language only if we find 
some ambiguity." (citation omitted)). If the language of the statute is clear and 
unambiguous on its face, "it must be held to mean what it expresses, and no room is left 
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for construction." Hanchettv. Burbidge, 202 P. 377, 380 (Utah 1921). Further, Utah 
courts have recognized that "[i]f the language of the statute is clear and expresses the 
intention of the legislature, the statute must be construed to give effect to that intention 
regardless of the consequences, even though it may cause a hardship." Clark v. Clark, 
2001 UT 44, f 33, 27 P.3d 538. 
The statute at issue, Utah Code Ann. § 30-2-11, is clear and unambiguous. A 
claim for loss of consortium must be made at the same time the injured spouse's claim is 
made; no room is left for any other construction. Therefore, because the statute must be 
construed to give effect to its clear wording, Chad Nordgren's claim for loss of 
consortium is untimely because it was not made when his wife's claim was made. 
Wisdom supports the plain language reading of Utah Code Ann. § 30-2-11. If a 
loss of consortium claim is brought after the injured spouse's claim is made, but before 
trial and before the statute of limitations has run on the loss of consortium claim as Chad 
Nordgren contends, the defendant would face significant prejudice because it would be 
required to reopen discovery and retrace its steps to uncover the possible damages 
stemming from the loss of consortium claim. For example, in this case, the parties have 
conducted extensive discovery in arbitration concerning Jennie Nordgren's claims; 
however, they have not addressed any potential claim by Chad Nordgren. If Chad 
Nordgren's claim is allowed, the defendants would have to incur additional time and 
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expense as the parties backtrack and reopen discovery on issues relating to a loss of 
consortium claim that should have been made when the injured spouse made her claim. 
C Giving effect to the plain language of Utah Code Ann. § 30-2-11 will not 
work an absurd result nor will it conflict with another statutory provision. 
In his brief, Chad Nordgren argues that the plain language of Utah Code Ann. § 
30-2-11 should not control because adhering to it would create absurd results or render 
other portions of the statute void and meaningless. (Br. of App. 12 - 13.) Specifically, 
Chad Nordgren worries that if "Section 30-2-1 l(4)(a) is interpreted literally, a spouse can 
never have a claim for loss of consortium if his injured spouse resolves her claim outside 
of the judicial process and does not file a claim that can be joined." (Br. of App. 13.) His 
concerns are unfounded. If a person allegedly injured by medical malpractice never 
makes a claim by filing a Notice of Intent, the injured person's spouse who wishes to seek 
damages for loss of consortium may simply file a Notice of Intent within the applicable 
statute of limitations.2 
2
 As support for his position that adhering to plain language of Utah Code Ann. § 
30-2-11(4) would create absurd results, Chad Nordgren cites two cases: Crabtree v. 
Woodman, 2008 WL 4276957 (D. Utah 2008), and Buffer v. Kozitaza, 375 N.W.2d 480, 
482 (Minn. 1985). (Br. of App. 13 - 16.) The holdings of both of these cases, however, 
do not conflict with the plain language of Utah Code Ann. § 30-2-11(4). First, both of the 
plaintiffs in Crabtree -- the injured spouse and the spouse seeking a claim for loss of 
consortium — satisfied the requirements of Utah Code Ann. § 30-2-11(4) by making their 
claims on the same day. 2008 WL 4276957 * 1. Further, the holding in Hujfer simply 
reflects the commonsense result that if the injured spouse decides to not "start a suit," the 
non-injured spouse may still pursue a claim for loss of consortium. 375 N.W.2d at 480 -
482. 
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Not only are Chad Nordgrenfs concerns unfounded, but they also are not before 
this Court. Here, nothing prevented Chad Nordgren from making a claim for loss of 
consortium with the Department of Professional Licensing at the same time his wife made 
her claim for medical malpractice. See Brower v. Brown, 744 P.2d 1337 (Utah 1987) 
(The plaintiff, who was seeking a claim for medical malpractice, and her husband, who 
was seeking a claim for loss of consortium, "filed a notice of intent to sue defendants as 
required by" the Act on the same day).3 Also, assuming Jennie Nordgren pursued her 
claims in arbitration from the beginning, Chad Nordgren could have made his claim for 
loss of consortium with her in the arbitration. (R. at 00055.) Article 4(e) of the 
arbitration agreement provides that "any person or entity that could be appropriately 
named in court proceedings" could participate in the arbitration. (Id.) Accordingly, 
contrary to Chad Nordgren's assertions, (Br. of App. 9), a plain language reading of this 
statute would not require Chad Nordgren to file a separate Complaint in court on the same 
day his wife files a Notice of Intent with the Department of Professional Licensing or a 
3
 In his brief, Chad Nordgren relies on Bowling v. Bullen, 2004 UT 50, 94 P.3d 
915, where the court held that an alienation of affection claim was not subject to the Act, 
as support for his argument that the Act and its procedural requirements do not apply to 
his claim for loss of consortium. This argument not only ignores the Brower decision, but 
also ignores the derivative nature of a loss of consortium claim, see Utah Code Ann. § 30-
2-11(5), and that a claim for loss of consortium is subject to the "same defenses, 
limitations, immunities, and provisions applicable to the claims of the injured person," see 
Utah Code Ann. § 30-2-1 l(4)(b). See also Darlington v. Willow Wood Care Center, 2006 
UT App 370 (unreported) (recognizing that a loss of consortium claim must satisfy the 
requirements of the Act before a lawsuit may be filed). 
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Notice of Claim in arbitration. 
What Chad Nordgren cannot do is stand on the sidelines for fifteen months while 
his wife pursues her claim and hope to afterwards maintain a separate action. See Utah 
Code Ann. § 30-2-1 l(4)(a). See also Buckley v. Nat. Freight, Inc., 681 N.E.2d 1287, 
1290 (N.Y. 1997) (recognizing that plaintiffs loss of consortium claim is barred because 
he "stood by throughout with full knowledge of his wife's actions!, and] presented no 
special circumstances such as illness or disablement which would have explained his 
failure to prosecute his claim before his wife's action was settled.") (citing Restatement 
(Second) of Torts § 693(2), comment g). Accordingly, the Clinic and Dr. Brown 
respectfully request the Court to affirm the trial court's decision to dismiss Chad 
Nordgren's claim for loss of consortium. 
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CONCLUSION 
Based on the foregoing, this Court should affirm the district court's order 
dismissing Chad Nordgren's claim for loss of consortium. 
DATED this >^ day of February, 2010. 
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